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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS 
TRIBUNAL, SONITPUR, TEZPUR. 

Present:- Sri P. J. Saikia, 

MAC Case No.317 of 2011 

U/S 166 of Motor Vehicle Act 

1. Srimoti Moina Borah, 

2. Srimoti Astha Borah. 

Vill. Patia Chubri, 

P.o dekargaon,Tezpur. 

   Claimant 

            -Vs- 

1. Sri Nirmal Das, 

S/O D.Das. 

Vill: Patidai bherela 

P.S Sonitpur, Assam. 

2.Sri Dulan Musahari. 

S/O  Sri  Paniram Musahari.  

Vill. Silikha bari. 

P.S Thelamara. 

Dist: Sonitpur, Assam. 

3.Branch Manager. 

The Universal Sompo General 

Insurance Co.Ltd ( policy 

No.2314/51114680/00/000 valid 

upto 21/1/12). 

 

                                                                               Opposite Parties 

 

1. Advocate for the claimant : Sri. T. Das. 

2. Advocate for the O/P No.3 : Sri S.K. Singh. 

3. Date of Argument  : 08-09-2016 
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4. Date of Judgment  : 15-09-2016 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor 

Vehicle Act, (M.V.Act. in short), filed by the claimant  claiming 

compensation from the O/Ps on account of death of their 

husband/father Lt. Muruli Borah@ Dadu Borah. 

2. The story of the claimant is that, on 9-05-2011, at about 3.15 

P.M the deceased Lt. Muruli Borah@ Dadu Borah was travelling in  

vehicle No.AS/12/E/1131( Winger). When the vehicle reached near 

Barpalaha under Baihata P.S, the vehicle lost control and capsized on 

the road. Due to the accident Muruli Borah@ Dadu Borah sustained 

grievous injuries. He was initially taken to Bezera Hospital, but later on 

he was shifted to GMCH. Ultimately while undergoing treatment at 

GMCH, Muruli Borah@ Dadu Borah died on 18/5/11. 

3. . Upon the accident, a case was registered as Baihata Chariali 

P.S. Case No.93 of 2011 U/S 279/338/304A of IPC. 

4. Notices were issued to all the O/Ps and in response to their 

notices, only the insurance company appeared before this court and 

filed the written statement in order to contest the case.  

5. The Universal Sompo General Insurance Co. Ltd has denied the 

fact that there was another vehicle involved in the said accident. It is 

interesting to note that the claimant never alleged that another vehicle 

was involved in the sad accident. The Insurance Co. has pleaded that 

the vehicle involved in the accident did not have necessary documents. 

6. On the pleadings of the parties the following issues are framed 

for consideration.  

I S S U E S 

I. Whether any vehicular accident took place on 
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9-05-2011, at about 3.15 P.M near Barpalaha on 

NH 52 under Baihata P.S. 

II.  Whether the accident took place due to rash 

and negligent driving of the driver of the vehicle 

No.AS/12/E/1131 (Winger) and due to the 

accident the husband of the claimant died. 

III. Whether the claimant is entitled any to 

compensation as prayed for? If so, from whom 

and to what extent? 

DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant side examined two witnesses whereas the opposite 

party  insurance company has  also  examined   two witnesses namely 

Nirmal Das and  Mukut Kalita.  

8. Heard arguments of Learned Counsel for the parties and also 

perused the case record. 

ISSUES  NO.1& 2 

9. The Pw 1 stated that on 9-05-2011, at about 3.15 P.M her 

husband Lt. Muruli Borah@ Dadu Borah was travelling in vehicle 

No.AS/12/E/1131 (Winger). When the vehicle reached near Barpalaha 

under Baihata P.S, the vehicle lost control and capsized on the road. 

Due to the accident Late Muruli Borah@ Dadu Borah sustained 

grievous injuries. He was initially taken to Bezera Hospital, but later on 

he was shifted to GMCH. Ultimately while undergoing treatment at 

GMCH, Muruli Borah@ Dadu Borah died on 18/5/11. 

 
10. In support of her evidence, PW1 has submitted Ext.-1 Accident 

information report, Ext 2 Certified copy of Postmortem Report, Ext 3 

certified copy of seizure list, Ext 4 is the copy of F.I.R and Ext 5 is the 

certified copy of charge sheet. 
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11. Her brother in law Rajib Saikia was also travelling with the 

deceased in the same vehicle. He supported the evidence of the 

claimant.  

12.  The insurance company examined Nirmal Das, the owner of the 

ill fated vehicle. He stated that after the accident he approached the 

insurance company seeking compensation for the damage of his 

vehicle. Nirmal Das has admitted that his claim was rejected by the 

insurance company. He stated that he had approached the Consumers 

Forum and this time also he lost. Ext C is the judgment of the 

Consumers Forum. The ld Consumers Forum has held that Nirmal Das 

failed to produce the necessary documents of the vehicle and hence his 

claim against the insurance company was without merit. 

13. The other witness examined by the insurance company seems to 

be irrelevant in this case. 

14. I have gone through the evidence adduced by P.W.-1, as well as 

documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 9.05.11 at about 3:15 P.M and police also 

registered a case vide Baihata P.S. Case No.93 of 2011 U/S 

279/338/304A of IPC. to that effect. It is also proved that the vehicle 

As 12/E/1131 did not have any documents required by law. 

15. From the oral evidence of the claimant, coupled with the 

documentary evidence filed by the claimant, there is no doubt that the 

Lt. Late Muruli Borah@ Dadu Borah sustained grievous injuries in the 

accident and later died. It is also proved that the accident took place 

because of rash and negligent driving of the driver of the vehicle. 

These two issues are answered in affirmative. 

ISSUE NO.3 

16. The deceased was aged 28 years old at the time of the accident.  

He has left behind his wife, mother and a minor daughter as 

dependants. Thus 17 would be the appropriate multiplicand. The 
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deceased was a businessman and claimed to have earned Rs.10,000/- 

every month. The said income has not been proved. I shall notionally 

hold the income to be Rs.5000/- per month. 

17. As the deceased was aged below the age of 40, therefore, 

considering various decisions of Hon’ble Higher Courts future prospect 

is also added with the actual income of the deceased. So there should 

be an addition of 50% towards the future prospect.  

18. Thus the compensation comes to as follows: 

Total monthly income : Rs.5,000/- 

Total Annual Income : Rs.60,000/- (5,000x12) 

Add 50%   : Rs.60,000/-+50% 

    : Rs.90,000/- 

Less 1/3rd      : Rs.90,000÷50% 

    : Rs.60,000/- 

Multiplier   : 17 

Total Compensation  : Rs.60,000 x 17 

    : Rs.10,20,000/- 

19. The claimant is entitled to get Rs.10,20,000/- as loss of 

dependency. Besides loss of dependency, the claimant is also entitled 

to funeral expenses as well as some amount of general damages 

caused to her. As per the decision of the Apex Court in Rajesh & Ors 

-Vs- Rajbir Singh and Ors. (2013) 1403 ACJ, the award for 

funeral expenses, as well as some general damages are awarded to 

justify the situation as follows : 

Loss of Dependency : Rs.10,20,000/- 

Funeral expenses : Rs.   25,000/- 

Loss of estate    : Rs.     5,000/- 

Transportation of Body  

of the deceased              : Rs.     5,000/- 

Total                  :    Rs.10,55,000/- 
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20. No medical vouchers are filed, but it is proved that the deceased 

was admitted in the GMCH for nine days. Hence an amount of 

Rs.40,000/- is awarded in favour of the claimant. In total, the 

claimants shall be entitled to receive Rs.10,95,000/- as compensation. 

21. Now the question is who will pay the said money. It is proved 

that the offending vehicle was plying without any documents. So 

another question that arises is as to whether the insurance company is 

liable to pay the compensation. At this stage I must record the note of 

appreciation in favour of Mr. S.K. Sing, appearing for the insurance 

company, who elaborately argued on the point on the basis a decision 

of the Hon,ble Supreme Court. In National Insurance Co. Ltd vs 

Chella Bharathamma & Ors (AIR 2004 Sc 4882), the Hon,ble Apex 

court dealt with a matter of  a vehicle without a road permit. The court 

held--- 

  Considering the beneficial object of the Act, it would be proper for the 

insurer to satisfy the award, though in law it has no liability. In some 

cases the insurer has been given the option and liberty to recover the 

amount from the insured. For the purpose of recovering the amount 

paid from the owner, the insurer shall not be required to file a suit. It 

may initiate a proceeding before the concerned Executing Court as if 

the dispute between the insurer and the owner was the subject matter 

of determination before the Tribunal and the issue is decided against 

the owner and in favour of the insurer. Before release of the amount to 

the claimants, owner of the offending vehicle shall furnish security for 

the entire amount which the insurer will pay to the claimants. The 

offending vehicle shall be attached, as a part of the security. If 

necessity arises the Executing Court shall take assistance of the 

concerned Regional Transport Authority. The Executing Court shall 

pass appropriate orders in accordance with law as to the manner in 



 
 

Page 7 of 8 
 

which the owner of the vehicle shall make payment to the insurer. In 

case there is any default it shall be open to the Executing Court to 

direct realization by disposal of the securities to be furnished or from 

any other property or properties of the owner of the vehicle i.e. the 

insured. 

22. Thus the law is clear. Even if the insurance company has no liability 

to pay the compensation, it has to pay the compensation to the 

claimant and then it would take steps to recover it from the owner of 

the vehicle. This issue is decided accordingly.  

 

O R D E R 

23. The case is disposed of accordingly. I award in favour of the 

claimant a total sum of compensation of Rs. Rs. 10,95,000/-  

(rupees ten lakhs ninety five thousand only).Out of the total 

compensation Rs.100,000/- shall be given to Srimati Soromai Borah, 

the mother of the deceased. Another sum of Rs.500,000/- shall be kept 

fixed deposited in the name of Astha Borah, in a nationalized bank till 

she attains majority. 

24.  The Insurance companies are directed to pay the compensation 

within a period of 30 days from today. The amount of compensation 

shall carry an interest of @ 6% per annum from 27/11/2014, i.e. the 

date of filing evidence till payment is made. The insurance company 

shall be at liberty to deduct interim compensation, if paid earlier.  

 Given under my hand and seal of this court on this 15th day of 

September, 2016 at Tezpur.      

  

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimant 

I.Moin Baruah. 

II. Rajib Saikia. 

. 

2. Witness of the Defence 

I. Nirmal Das. 

II.Mukut Chandra Kalita. 
3. Claimant’s Exhibits 

I.Ext.-1 Accident information report, 

II. Ext 2 Certified copy of Postmortem Report, 

III> Ext 3 certified copy of seizure list, Ext 4 is the copy of F.I.R and 

IV. Ext 5 is the certified copy of charge sheet. 

 

4. Exhibits of the defence    

    I. Ext A—Report of D.T.O, Tezpur. 

    II.Ext B – Notice asking Nirmal Das to appear in the tribunal. 

    III. Ext C—Judgment of Consumers Forum in case No.39/12. 

    IV. Ext D – First Information Report. 

    V. Ext E – Seizure List. 

    VI. Ext F – District Transport Officer Report. 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

 


